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IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

 

Sessions Case No. 35/2010 
U/s. 489 (C) IPC 

 

G.R. No.(SSM) 286/2008  
 

   State of Assam   
 

  - Vs – 
 

        Shah Alom Mollah  
 

Committing Magistrate    :  Smti M. Hussain, Judicial Magistrate 1st Class, Dhubri. 
   

 
Present  :    Sri Rajib Goswami, AJS 
       Sessions Judge, Dhubri 
 

 
Sri M. Zaman, Public Prosecutor, Dhubri for the State. 
Sri Alek Chand, Advocate for the defence. 
  

Date of Evidence   :   16-08-2011, 13-12-2013, 15-03-2014, 29-04-2014, 25-02-2015 
 and 24-05-2016.   
  
 

Date of Judgment  :   27-06-2016   
 

J U D G M E N T  

  
The prosecution case in brief is that one Hav. Bikramjit Singh or 

regiment No.3393883W had lodged the FIR at Fakirganj Outpost to the effect that 

one Shah Alom Mollah had been found with two Rs.500/- denomination fake Indian 

currency notes in his possession at his own house on 26-09-2008 at around 12 

noon.   
 

2.  A case was registered by the OC, South Salmara P.S. u/s.489 (B) of 

IPC against the accused Shah Alom Mollah. After due investigation charge sheet 

had been filed u/s.489 (B)/489 (C) of IPC against the accused. 
 

3.  Accused Shah Alom Mollah appeared before the Court. Charge u/s. 

489 (C) of IPC only had been framed against the above accused. Charge had been 

read over, explained and interpreted to accused to which accused pleaded not 

guilty and claimed to be tried.  
 

4.  Prosecution had examined as many as 7 (seven) P.Ws including I.O. 

and there being no incriminating circumstances in the evidence of PWs, the 

necessity to examine the accused u/s.313 of Cr.PC is done away with. 
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5.  Points  for determination: 

 
 

Whether on 26-09-2008 at around 12 noon at village Nisantpur 

under Dhubri District, the accused Shah Alom Mollah had in his possession two 

Rs.500/-denomination forged currency notes knowing or having reason to believe 

that the same to be forged and intending to use the same as genuine? 

 
 

DECISIONS AND REASONS THEREOF 
 

6.  Now before going into the evidence on record, it is necessary to 

discuss the ingredients constituting the offence u/s.489 (C) of IPC. 

 

Essential Ingredients of Sec. 489 (C) – 

 
(i) Possession by accused of any forged or counterfeit currency note 

or bank note; 
(ii) Knowledge (or reason to believe) to the accused that it was 

forged or counterfeit; and 
(iii) Intention of the accused to use the same as genuine or that it 

may be used as genuine. 
 
Evidence- To bring home an offence under Section 489-C, I.P.C. the 

prosecution is to establish (a) there was or were one or more forged or counterfeit 

currency notes; (b) that the said note or notes was or were in conscious possession 

of the accused. If only one accused is charged, it must be proved to be in his 

exclusive possession; (c) that the accused knew or had reason to believe the said 

currency notes or bank notes as counterfeit or forged; (d) that the accused 

intended the same to be used as genuine or that it might be used as genuine. 

 

7  Now coming to the evidence on record, PW-1, Bilat Ali besides 

having identified the signature on ext-1, seizure list which according to PW-1 had 

been obtained by the police at the police station. PW-1 was not aware what had 

been seized through ext-1. PW-1 also failed to identify the accused Shah Alom 

Mollah in the Court. 

 

8.  PW-2, Joyon Uddin Ahmed was aware about army personnel 

searching the house of Shah Alom Mollah. According to PW-2, he was present at 

the time of alleged search. But according to PW-2 nothing had been recovered from 

the house.  
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9. PW-3, Maharom Ali had seen army personnel accompanying  

accused Shah Alom Mollah to his house and he was asked whether he could 

differentiate between a genuine currency note and a fake one and PW-3 answered 

in negative.   

 

10. PW-4, Dr (Ms) Tiloka Das, Deputy Director, FSL, Assam Guwahati 

stated to have examined two numbers of Indian currency notes that had been sent 

to FSL in connection with Salmara PS. Case NO.286/2008. She had found during 

examination both these currency notes to be fake. Ext-2 is the report bearing her 

signature ext-2 (1).  

 

 In her cross-examination PW-4 admitted that the deficiency can be 

detected in a currency note with naked eyes. 

 

11.  P.W-5 Santosh Ali, a mechanic failed to throw light as to how fake 

currency notes happened to be recovered from the accused Shah Alom Mollah. 

 

12.  PW-6  I.O. Indra Mohan Roy on 26-09-2008 was attached to  

Fakirganj Outpost as ASI and had received the FIR from one Bikramjit Singh, Hav. 

in the Army. Ext-4 is the FIR bearing the signature of Bikramjit Singh. According to 

PW-6, the fake currency notes which were recovered from the accused were Indian 

currency notes of Rs.500/- denomination. He had seized the original seizure list 

with regard to the seizure of two Rs.500/- denomination Indian currency notes.  

   

13.  In the light of the evidence of PWs above, it is evident that the 

prosecution has failed to substantiate the fact of recovery of two Rs.500/- 

denomination fake Indian currency notes from the accused Shah Alom Mollah. The 

Hav. Bikramjit Singh, who had first caught the accused Shah Alom Mollah with two 

Rs.500/- denomination fake Indian currency notes had not been examined by 

prosecution and the other independent seizure witnesses who at the time of 

recovery of those fake Indian currency notes had been there, namely PW-1, Bilat 

Ali, PW-2 Joyon Uddin Ali and PW-3 Moharom Ali have all feigned ignorance with 

regard to such recovery of fake currency notes from the possession of accused Shah 

Alom Mollah. Thus it is evident that the prosecution has failed to substantiate the 

fact of recovery of two Rs.500/- denomination fake Indian currency notes, having 
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been declared fake by PW-4, an expert, from the accused and as such the offence 

u/s.489 (C) of IPC is not attracted as against the accused and the accused is 

entitled to benefit of doubt.  

 

14.  Thus in the light of the discussion of evidence of PWs above, the 

accused  Shah Alom Mollah  is acquitted of charge u/s.489 (C) of IPC and set at 

liberty forthwith. The seized FICN be destroyed in due course of law. The bail bond 

to remain in force for a period of six months u/s.437 (A) of Cr.PC. 

 

 

Given under my hand and seal of this Court on this 27th day of June, 

2016. 

 

 

 

 

 

 

Dictated & Corrected by me                                 Sessions Judge, Dhubri 

  

 

Sessions Judge, Dhubri. 
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A P P E N D I  X 
 
 
A. Prosecution Witnesses. 
  
 PW-1 - Md. Bilat Ali 
 PW-2 - Md. Joyen Uddin Ahmed  
 PW-3 - Md. Moharam Ali 
 PW-4 - Dr. (Mrs) Tilaka Das  
 PW-5 - Md. Santosh Ali   
 PW-6 - S.I. Indra Mohan Roy 
 PW-7 - S.I. Prodip Kr. Nath. 
  
    
B. Court Witness 
 
 Nil 
  
C. Defence Witness 
 
 Nil 
 
D. Prosecution Exhibits. 
 
 Ext-1 - Seizure-list 

Ext-2 - Report 
 Ext-3 - Forwarding letter 
 Ext-4 - FIR 
 Ext-5 - Charge Sheet.  
   
  
D. Defence Exhibit 
 
 Nil 
 
 
 
 
 
       Sessions Judge, Dhubri  


